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PEQEPAT

B HacToAwlel cTaTbe NPOaHaNM3MPOBaHbl HEKOTOPbIE OCOBEHHOCTM BLETHAMCKOTO 3aKOHOAATENbCTBA,
KacatoLyecs 3akNtoYeHna BPaKkoB € y4acTeM MHOCTPAHHbIX FPaKAaH M BOMPOCOB rpaskaaHCTBa. Takke
paccMoTpeHa npobaema NPUHyAUTENbHbIX M QUKTUBHBIX OPAKOB.

Llenb. BoiaBneHue ocobeHHOCTe 3aKoHOAaTeNbCTBA BbeTHaMa 0 Bpake v ceMbe M HEKOTOPbIX aKTyab-
HbIX Npobaem B chepe cMellaHHbIX BPaKoB.

3agaun. AHanM3 OCHOBHbIX MOONKEHWI BLETHAMCKOTO «3aKOHa O DpaKke W CeMbe», POaU MeXayHa-
POZHbIX AOTOBOPOB B AaHHOW cdepe, CpaBHEHWE CUTyaLMM C GUKTUBHBIMKM Bpakamm Bo BbeTHame
n Poccuinckoin ®epepaumn.

Metoaonorus. Mcnonb3oBaHbl 00LeHaYyYHbIE METOAbI M METOZ CPAaBHUTENbHOIO NPaBOBEAEHUA, B TOM
Yncne CPaBHUTENbHO-MPABOBOM aHaNM3 HOPM MeEXAyHAapPOAHOrO YacTHOro npasa B 0bnacTu bpayHo-
CeMEeNHbIX OTHOLIEHMWI, aHaNn3 CyaeOHON NPAKTUKM NPUMEHUTENBHO K QUKTMBHBLIM OpaKkam rpaxaaH
Coumanuctnueckoit Pecnybamkm BoetHam B Poccuiickoin Geaepalimn.

Pesynbtatbl. Counanuctuyeckas Pecnybaunka BoeTHam u Poccuitickas ®egepaums, NpeacTaBnas pas-
Hble perMoHbl MMpPa 1 NPaBoBbIE CUCTEMbI, B chepe BpauyHO-ceMelriHbIX OTHOWEHWIA C MIHOCTPAHHbIM 3/1e-
MEHTOM MMEIOT CXoAHble NPobaeMbl, KOTOPble BO BbeTHame ycyrybastoTca counanbHbiMmi npobaemamm
1 CNaboi 3alLMTOM NPaB KEHLWMH 1 eBOYEK.

Bbisoabl. [prmep BbeTHaMa NOKa3blBaET, UTO 3aKNt0YEHMe ABYCTOPOHHMX LOTOBOPOB M y4acT1e B MEX-
[AYHapPOAHbIX KOHBEHLMAX MO3BOAOT YCTPAHWTb NPOBAEMY KOANM3UM KONNN3WIA (XpOMatoLLmX 6paKos),
a y4acTve B MEXAYHaPOAHbIX OPraHN3aLMAX MOKET YAYYLWNTb COLMANbHO-IKOHOMUYECKOE NONOKEHME
HaCceNeHMA 1 MeXaHW3Mbl 3aLLMTbI NPaB YeNoBeKa B chepe HpayHO-CeMeliHbIX MPaBOOTHOLIEHNA.
Kntoyesbie €1080: XpoMatolLmMe OTHOLIEHMA, TPaKAaHCTBO, NPaBa HKeHLWH, GUKTHUBHbIN BpaK, Toprosas
NOAbMM, BPaYHbIN AOrOBOP
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ABSTRACT
The article discusses, first of all, some features of the Vietnamese legislation concerning marriages with

foreign citizens and issues of citizenship. The problem of forced and fictitious marriages is also touched upon.
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Aim. Identification of specifics of the Vietnamese legislation on marriage and family and some topical
problems in the field of mixed marriages.

Tasks. Analysis of main provisions of the Law on Marriage and Family of Vietnam, the role of international
treaties in this sphere, comparison of the situation with fictitious marriages in Vietnam and the Russian
Federation.

Methods. Comparative legal analysis of the norms of international private law in the field of marriage
and family relations, description of the approaches of Vietnamese legislation to limping marriages and
remission, as well as analysis of judicial practice in relation to fictitious marriages of Vietnamese citizens
in the Russian Federation.

Results. The Socialist Republic of Vietnam and the Russian Federation, representing different regions of
the world and legal systems, have similar problems in the field of marriage and family relations involving
foreign elements, which in Vietnam are exacerbated by social problems and weak protection of the
rights of women and girls.

Conclusion. The case of Vietnam demonstrates the conclusion of bilateral agreements and of universal
conventions enhance eliminating the problem of conflict of law (limping marriages), while participation
in international organizations improves the socio-economic situation of the population and develop
mechanisms for protecting human rights in the field of marriage and family relations.

Keywords: limping marriage, citizenship, women’s rights, fictitious marriage, human trafficking,
prenuptial agreement
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BsepeHue

bpayHble NPaBOOTHOLWEHMA, OCNOKHEHHbIE MHOCTPAHHbBIM 31EMEHTOM, PErYAVPYIOTCA MEXAYHaPOAHbIM
YaCTHbIM NMPABOM M MPUOBPETAIOT 0CODbIE OTANYMTENbHbBIE NPHU3HAKMK.

B Lies1omM B OTEYECTBEHHOM HayKe BOMPOCaM JIMYHbIX MPaBOOTHOLLEHWI, OC/IOXKHEHHbBIX MHOCTPAHHbIM 3/1e-
MEHTOM, YAENAETCA HeA0CTaTOYHO BHUMAHMA, 0CODEHHO HEMMYLLLECTBEHHbIM OTHOLIEHUAM. B TO e Bpems
Pa3BUTME MEXIYHAPOAHbIX CBA3EN U YBENNYMBAIOLLEECA KOMIMYECTBO CMELLIaHHbIX OpakoB 00YC/10BIMBAIOT He-
00X0IMMOCTb M3MEHEHMWI B 3aKOHOAATENbCTBE FOCYAAPCTB C Y4ETOM HOPM KOIZIM3MOHHOIO Npasa. B noaHoi
Mepe 3TO KacaeTca M POCCUICKO-BbETHAMCKMX OTHOLWEHW.

B cBoelt cTatbe npodeccop B. M. MasblpuH, r1aBHbI OTEYECTBEHHbIM CNELManCT No HOBENMLLIEH UCTOPUN
BbeTHama, oTMevaeT HecoBrnageHue chep reonoamtTniecknx nutepecos PO n Coumannctudieckoin Pecnybamkm
BbeTHam (nanee — CPB). B yacTHocTH, «MOCKBa cAenana CTaBKy Ha CO3AaHne HOBOrO MHTErpaLMoHHOro obbe-
[MHeHns cTpaH — YneHos CHI, 0XBaTWB OTAE/NbHbIE €ro YacT SKOHOMMUYECKMM COto30M (EASC) U BOEHHO-NOAN-
Tnyeckum naptHepctBom (OKB). MockobKy B 3TOT B0K BCTYNUAM NPEUMYLLECTBEHHO rocyaapctea CpeaHei
1 KOxHOM A3nn, cBazaHHble ¢ Kutaewm, ...0bi1a 06pa3oBaHa eavHas noanTuyeckas niatpopma — LLlaHxalickan op-
raHM3aLmMa COTPYAHNYECTBa, C KOTOPOW, YTO NMOKa3aTeNbHO, CPB HMKaK He XO4eT B3aMOAeNCTBOBaTh...» 3, ¢. 118].

[enctBnuTenbHo, «ToT GakT, uto PO 1 CPB BMAAT cBOE Oyayliee B Pa3HbiX C TOYKM 3peHUsA reorpadum MHTer-
PALMOHHbIX 0O beANHEHUAX, 0OBEKTUBHO OTAANAET UX MHTEPEChI» [Tam xe]. Ecim Poccus oTaaeT npeanoyteHme
pervoHanuamy (LLOC, EASC), To BbeTHam akTUBHO ydacTByeT B paboTe BTO v BCTYNAET B TakMe YHUBEPCANbHbIE
opraHu3aLmm, Kak Bceobbemntolee pernoHasbHoe 3KoHoMMYeckoe napTHepcTBo (BP3AM) 1 Bceobbemntoliee
1 NPOrpeccuBHoe cornalleHune o TpaHc-TUxookeaHcKom napTHepctae (BN TTM) [7, c. 105]. K cnhosy, BP3M cun-
TaeTca KpynHenwen 8 Mmpe 30Hoi cBoboaHon Toprosan (3CT), Ha Aot KoTopoit npuxoamntcs 30% MUPOBOro
BBI1 [4, c. 157]. Tem He meHee, no mHeHuto E. B. Kobenesa, «B oTHoweHuax mexay PO 1 CPB HeT Hepaspelwu-
MbIX NPO6EM, KOTOPbIE Bbl TOPMO3UAN X CTPATEFMYECKOE NaPTHEPCTBO, KaK 1 HET CePbEe3HbIX MOJUTUYECKMX
CWA, KOTOPbIE BbICTYMasn Obl NPOTUB PA3BUTUA U YKPENAEHUA TPAAULMOHHBIX Y3 APYHKObI M COTPYAHWNYECTBA
MeKay Hapoaamu Agyx ctpaH» [1, c. 27].
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WUCTOYHMKM peryampoBaHmna 6padHbIX OTHOLIEHWI B npaBe BbeTHama

K MexayHapoaHO-NPaBOBbIM CPEACTBAM PETYANPOBAHMA OTHOLEHWIA B LaHHOM Chepe OTHOCATCA MEXAY-
Hapo/Hble YHMBEPCa/bHble A0r0BOPbI M Aeknapaunu, npuHatble OOH; Maarckme KOHBEHUMK U [BYCTOPOHHKE
MEeKrocyJapCTBEHHbIE OrOBOPbLI MO CEMeiHbIM BOMpPOCcam. B paccmaTpuBaemoit chepe MMEHHO ABYCTOPOH-
HWe 40roBOPbI MMEOT NepBOCTENEHHOE 3HAYEHME.

25 asrycta 1998 r. 6bin 3akntoyeH [lorosop mexay Poccuitckoin ®epepaupenn n CoumanmucTuyeckon
Pecnybnukoin BbeTHaM O NpaBOBOW MOMOLLM M MPABOBbIX OTHOWEHWAX MO rPaXAaHCKUM U YrONOBHbIM fe-
nam, paTMdULMpPoBaHHbIN MocyaapcTeeHHoi dymoit 8 mae 2010 r.}, 3amenuslimnii [lorosop mexay CCCP
n Coupannctnyeckoi Pecnybamkoit BbeTHam O NpaBoBOM MOMOLLM MO TPAKAAHCKMM, CEMEMHBIM U Yroa0B-
Hbim aenam 1981 r. Pasaen «Bonpockl cemeitHoro npaga» (pasgen 2) B AeCTBYIOLLEM A0rOBOPe HayuHaeTcs
CO CT. 24, NOCBALIEHHON 3aKNYeHM0 bBpaKa. B Hell roBopuTCs, YTO YCN0BMA 3aKIto4eHns bpaka onpeaens-
I0TCA AN KaXKAO0ro W3 UL, BCTyNatolwmMx B Opak, B COOTBETCTBUM C 3aKOHOAATENbCTBOM [loroBapyBatoLLeiics
CTOPOHbI, rpaXkAaHMHOM KOTOPOI 3TO ML ABAseTcA (M. 1). B oTHOWeHMM NpensTCTBIMiA K 3aKatodeHuto bpaka
cobnoaaeTca 3akoHoAaTeNbCTBO [lorosapumsatoleiica CTOPOHbI, Ha TEPPUTOPUM KOTOPOI 3akatodaeTca bpak
(n. 1), KaK v B OTHOWEHMM GOPMbI 3aK04YeHs bpaka (1. 2).

TeMm He MeHee ANA YKpenneHusa ABYCTOPOHHMX CBA3eM U Poccun, 1 BbeTHamy Heobxoanmo bonbliee yyac-
TV B YHMBEPCa/IbHbIX MEXAYHAPOAHbIX 40r0OBOPax B 061aCTU CEMEHOTO NpaBa, YTO TaKKe MMEeET 3HaYeHue
[I19 pelleHns Npobaembl «XPOMatoLLIMX BPaKoB».

Mpexae Bcero, cneayeT ynoMaHyTb [aarckyto KOHBEHLMIO O 3aK/IUYEHUM 1 MPU3HAHMM AeNCTBUTENBHOCTH
6pakos 1978 .

Kak ykasbigaet C. tO. /ln, yyactve Poccuitckoit Geaepalmn (Bnpodem, Kak 1 BbeTHama) B AaHHOW KOH-
BEHLMM N03BOAMAA Dbl Cynpyram — rpaxaaHam [0roBapuBatOLLMXCA rOCYAaPCTB — YYaCTHMKOB KOHBEHUMM,
HaxOAAWMMCA B «CMeLlaHHbIX» bpaKkax, n30aBMTbCA OT OMAceHMn HEMPU3HAHMA 3aKMOYEHHbIX UMK DPaKOB,
a TaKKe 3aKNoYeHNa cynpyramu BTOPUYHO Bpaka Ha TeppuTOpMmM rocyJapcTBa CBOEro rpaxaaHcTsa [5, ¢. 22].

Mexay Tem Poccua He yyacTtsyeT 1 B KoHseHLUn OOH o cornacum Ha BCTynneHue B 6pak, bpayHom Bo3pa-
cTe 1 pernctpaumm bpakos 1965 r., B oTanume oT AepbaiiaKkaHa u KeipreiactaHa. CornacHo cT. 1 KoHBeHLmMN,
«He AoMnycKaeTcs 3akatoveHne bpaka 6e3 NonHoro U cBoH6OAHOro cornacma 0bemx CTOPOH, KOTOPOEe AO0MKHO
ObITb M3BABNEHO UMM SIMYHO, B COOTBETCTBMM C 3aKOHOMY (CT. 1). B cnesytolleit CTaTbe roBOPMUTCS: «...y4acTBy-
tolWyMm B KOHBEHLMK rocyaapcTBaMm U3atoTCA 3aKOHOAATENbHbIE aKTbl, YCTaHABAMBAOLWME MUHUMANbHDIN
OpauHblii Bo3pacT [15 neT. — lMpumey. aBT.]... He gonyckaeTca 3aktoyeHre bpaka ¢ NLOM, He AOCTUILMM
YCTaHOB/IEHHOIO BO3PacTa, KPOMe Tex CyvaeB, KOrAa KOMMETEHTHbIN OpraH BAaCTV B MHTEpPecax CTOPOH, BCTY-
natowmx 8 6pak, paspeLlaeT cAenaTb U3 3TOTO NPaBWAA UCKOYEHUE MO CEPbE3HBIM NPUYMHAM». Bce Bpaku
[IO/IKHbI PEMCTPUPOBATHCA KOMMETEHTHBIM OPraHOM BAACTM (CT. 3).

BPa‘lHO-CEMEﬁHbIe OTHOLWEHMA 1 BONPOCHI rpa*AaHCTBa B 3aKOHOA4ATe/1bCTBE BbeTHama

Bo BbeTHame npw 3akntoveHUM CMelaHHOro Bpaka BCTyNatowye B Hero BrpaBe BKAOYWTb OrOBOPKY
0 NPUMEHMMOM npase B BpayHblii Aorosop (M. 2 cT. 161), No3TOMy TEOPETUYECKM B KaYeCTBE TaKOrO MOKET
6bITb BbIOPAHO NPaBo BbeTHama.

[lnA MHOTX BbETHaMLLEB, MOCTOAHHO MPOXKMBAOLLMX 33 PyDeXom, B TOM uyncne B Poccuiickont deaepalimn,
OYeHb BAKHbIMM ABAAIOTCA BOMPOCHI MPAXKAAHCTBA, NPUYEM He TONbKO NPUOBpeTeHNA BTOPOrO rpakKAaHCTBa,
HO ¥ OTKa3a OT rpaxaaHcTea CPB. MocneaHee 6bi10 KpaiHe 3aTPYAHEHO [0 NPUHATAA HOBOrO 3aKOHa O rpa-
XOaHCTBe BbeTHama.

Bo BbeTHaMCKOM 3aKOHOAATENbCTBE NPEAYCMOTPEHO, YTO BpaK, pa3BoA v NPU3HAHWE HeAENCTBUTENbHbBIM
Opaka mexay rpakaaHnHOM BbeTHaMa M MHOCTPaHLEM He M3MEHAIOT rpaaaHcTBa BbeTHama. B AeicTsyto-
wem 3akoHe o rpaxaaHctee 2008 1. (c u3m. 1 gon. 2014 r.) obecneyeHbl YCA0BMA ANA NPUHATUA rpaKaaH-

1 Noroop paTuduLmMposaH BmecTe ¢ MPOTOKOIOM, MOAMMCAHHBIM 23 Miona 2003 r. Berynun 8 cuny 12 mioHa 2010 r. [nekTpoHHsii pecypc] //
MpesunaeHT Poccum — odu,. caitt. URL: http://kremlin.ru/acts/news/7923 (aata obpatieHus: 10.11.2022).
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ctea CPB anatpuaamu v bexeruamu. C Apyroit CTOPOHbI, LOMYCKAETCA AUWEHUE ML, NPOXMBAIOLLETO 33
rpaHMUein, rpaxaaHcTea BobeTHama.

MHTepecHo, 4To paHee W B 3aKOHe O rpaxaaHcTee BoeTHama 1998 r. (cT. 16), M B OAHOMMEHHOM 3aKO-
He 1988 r. (cT. 13) ycTaHaBAMBaNCA MPUOPUTET MONOKEHWIA MEXAYHAPOAHbIX AOrOBOPOB, MOAMMCAHHbIX
BbeTHamom. OZiHaKo B AeMCTBYIOLLEM 3aKOHE TaKoe NOJIOKEeHWe OTCYTCTBYET. TONbKO B CT. 12 aHHOIO 33aKOHa,
NOCBALLEHHON Npobneme HaanMuma y rpaxiaH BbeTHama 0lHOBPEMEHHO MHOCTPAHHOIO rpax/aHCTBa, roBo-
PUTCA O TOM, YTO TaKMe BOMPOCHI PErYINPYIOTCA B COOTBETCTBMM C MEXAYHAPOAHBIMMU LOTOBOPAaMU, B KOTOPbIX
yyacteyeT Coumanuctmyeckan Pecnybamka BbeTHam, a B cydae OTCYTCTBMA MeM/AyHapOAHOro A0roBopa —
B COOTBETCTBMM C MEXKAyHAPOAHbIMU 0bbidaamu (n. 1 cT. 12). B TOM e cTaTbe Aanee rooputca: «B cayyae
€C/IM MHOCTPaHHOE NPaBO OTCbINAeT 06PaTHO K NpaBy BbeTHama, TO NPUMEHAETCA BbETHaMCKOE 3aKOHOAa-
TENbCTBO O Opake U cember’.

CornacHo lpasaaHckomy Kogekcy P®, «obpaTHas OTCbIIKa MHOCTPAHHOrO MpaBa MOXET MPUHUMATL-
CA B C/Iy4anx OTCbUIKM K POCCMIACKOMY MpaBy, onpeAenstolemy npasoBoe nonokeHne GU3nNYecKoro anua»
(cT.1190), a BO BbeTHame 3T0 OTCbIIKa K COBCTBEHHOMY Npasy BooOLLE.

3a pybexxom BOMPOChI YCbIHOBNEHMUA M ONEKM C MHOCTPAHHbBIM 3N1EMEHTOM PEeLaoT AWUNAOMaTUYeCKMe
1 KOHCYNbCKME NPeAcTaBNTeNbCTBa BbeTHaMa, OCyWEeCTBAAWME perncTpaumto bpaka, ecam aTo He NPOTHBO-
PEYMT NpaBy rocyaapcTea npebbisaHusa (n. 1 ct. 102 CemeltHoro Koaekca CPB), npu 3TOM HUYero He roBopuTca
00 MX NONHOMOYMAX B OTHOLIEHUM PACcTOPKeHUA bpaKa.

BoobuLe, Bo BbeTHame 0TaebHbIV «3aKoH 06 ycbiHOBAEHWUMY 6bln NpuHAT 17.06.2010. CornacHo n. 5¢t. 3
[@HHOTO 33aKOHQ, YCbIHOBAEHME C MHOCTPAHHBIM 31EMEHTOM — 3TO YCbIHOBNEHME, OCYLLECTBAEHHOE TpaXaa-
HWHOM BbeTHama 1 MHOCTPaHLLEM, MOCTOAHHO NPOXMBAIOLMMI BO BbeTHAMe MHOCTPaHLaMM UK rpaxiaHamu
BbeTHama, Koraa OAyH M3 HWUX MPOXKMBAET 3a pybexom?. B nocnesHem cayyae yCbIHOBAEHWE PerncTpupyercs
AunnomaTuyeckumm npeacrasutensctsamu CPB 3a rpaHuueit (n. 3 c1. 10)%. CheayeT oTMETUTb, YTO YCbIHO-
BWTE/Ib-MHOCTPAHeL, NOCTOAHHO MPOXMBAOWMIA BO BbeTHame, MMeeT NpUopUTET nepes NPoXKMBatoLWMM 33
pybesKom ycbiHoBUTENEM C rpasaaHcTBom CPB (cT. 5)%. [laHHbI 3aKOH COAePXMUT cneupanbHbliit Pasaen |l
«YCbIHOBNIEHME C MHOCTPAHHbIM 31eMEHTOMY (CT. 22-34).

CornacHo BbETHAaMCKOMY 3aKOHOAATENbCTBY, Opak Mexay rpaxiaHamu BbeTHama WK rpaxaaHamu
BbeTHama M MHOCTPaHLUAMM, 33PerMcTPMPOBaHHbIN B MHOCTPAHHbIX KOMNETEHTHbIX OpraHax 3a pybexom v co-
OTBETCTBYIOLLMI 3aKOHY MeCTa peructpaumnm bpaka, 6e3ycnosHo, npusHaetca B CPB, ecin BbeTHAMCKMIA rpa-
KOAHWH He HapyLaeT HOPMbl NPaBa CBOEro rocyaapcraa [2].

Npo6aema HapyleHWA NPaB XKeHWUH. PUKTUBHbIE GPaKu

B aeficTBytolleM ceMeMHOM 3aKOHOAATENbCTBE BbeTHama 0coboe 3HaueHMe MMeET CT. 5 3akoHa 0 bpake
1 cembe, KOTOpas Hasbisaetca «OxpaHa BpaYHO-CEMENHOTO PEXMMAY.

1. BpayHble U cemelHble OTHOWEHWA, Onpeaensemble U OCYLLECTBAAEMbIE B COOTBETCTBMM C HACTOAWLMM
3aKOHOM, YBaXKatoTCA U OXPAHAOTCA 3aKOHOM.

2. 3anpewlatoTca cnesytoline AencTBmA:

a) GUKTUBHbIN BpaK, GUKTUBHbIN Pa3Boa;

6) paHHKIA Bpak, NPUHYAMTENbHbIA BpaK, 0bMaHHbIM BpakK, BOCNPeNnsTCTBOBaHME BpakKy;

B) KOraa cocToslee B bpake MLO 3aK/o4aeT Bpak UK COKMUTENCTBYET C APYTUM IMLOM WK, HE COCTOA
B Opake, 3aKnt04aeT Bpak MK COKUTENBCTBYET C COCTOALLMM B Dpake NNLOM;

r) BCTyNAeHMe B Bpak UAM COMKUTENBCTBO MEXAY NPAMbIMM POACTBEHHMKAMM; CPEAN NMOAEN, UMEIOLMX
POACTBO B NpeAenax Tpex NOKONEHU; MeXAY YCbIHOBUTENAMM U YCbIHOBAEHHbBIMU IETbMU; MEXKAY ObIBLIMMM

1 Luat Quoc Tich Viet Nam, 2008 (3akoH o rpaszaaHcTee BoeTHama) [nekTpoHHbiit pecype] // International Law Firm — DSP (Devotion, Success,
Profession). URL: https://dsplawfirm.vn/luat-quoc-tich-viet-nam-nam-2008-sua-doi-bo-sung-nam-2014 (nata obpatueHns: 10.11.2022).
2 Luat Nuoi Con Nuoi. Ha Noi: NXB Tu Phap, 2010 (3akoH 06 ycbiHOBAeHUM) [InekTpoHHbIi pecypc] // THU VIEN PHAP LUAT. URL: https://
thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-nuoi-con-nuoi-2010-108082.aspx (aata obpatieHus: 10.11.2022).

Tam xe, c. 11.

4 Tam *e, €. 9.
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NPUEMHbIM OTLUOM WAN MPUEMHOM MATePbio U YCbIHOBAEHHBIM PEOEHKOM, TECTEM W HEBECTKOW, CBEKPOBbIO
1 39TE€M, OTYMMOM M MaAYepULLEn, Mauyexoi 1 NacbiHKOM;

[l) oboralleHne Npu BCTyNAeHUK B Bpak;

e) NpUHYKAEHWe K Pa3BOAY, Pa3BOA, NPW NOMOLLY 0bMaHa, BOCNPENATCTBOBaHME Pa3BOAY;

) LETOPOXAEHME C UCMONb30BaHMEM BCMIOMOraTe/IbHbIX PENPOLYKTUBHbIX TEXHOOMMIA B KOMMEPYECKUX
LensAx, CypporaTHoe MaTepUHCTBO B KOMMeEPYECKMX Lienax, BbI6op noaa nnosa, becnonoe pasmHoKeHue;

3) cemeiHoe Hacume;

1) MCMONb30BaHME BPAYHbIX M CEMEMHBIX NPaB B LeAX TOProBAM NtOAbMM, TPYAOBOW SKCNAyaTaLmm, CeK-
CyaNbHOr0 HACUANA WAN APYIUX AEMCTBMIA B KOPBICTHbIX LLeNAX.

3. Bce aKTbl HapylWeHKa 3aKoHa 0 Bpake 1 ceMbe A0MKHbI MPECeKaTbCA CTPOro M MO 3aKOHY.

OpraHbl, opraH13aumum 1 dusnyeckre anLa Bnpase TpeboBaTb OT CYA0B U MHbIX KOMMNETEHTHbIX OPraHOB
He3aMeAUTeNbHOMO MPUHATUA Mep Mo NPeAyNPEeXAeHNI0 M HaKa3aHMIO ML, COBEPLLIAOWMX AeNCTBMA, KOTO-
pble HapyLatloT 3aKOHOAATENbCTBO O bpake 1 cembe.

4. YecTb, AOCTOMHCTBO, PenyTauma, HENPUKOCHOBEHHOCTb YaCTHOM KM3HM U APYTHe ANYHble NPaBa CTOPOH
YBAKaKOTCA M 3aLLMLIAIOTCA NPY paspelleHnn BpadHo-cemelHblx aen’.

OAOHVM W3 TNaBHbIX YC0BMI 3aKNH04EHNA DpaKa ABNAETCA AOCTMHEHMe BpayHOro Bo3pacTta — BO BbeTHame
370 18 neT ona KeHwmH 1 20 NeT ANa Myx4mH. Mpy onpeaeneHnn 6payHoro Bo3pacta MHOCTPAHHOTO rpaxaa-
HUHa NpUMeHseTca ero / ee 3akoHoaaTenbeTso (lex patriae uaw lex domicilii).

MpAMO yKaszaHHOe B M. «M» 4. 2 CT. 5 «MCcnonb3oBaHMe BpayHbIX M CEMeNHbIX NPaB B LENAX TOProsau
NOAbMU, TOYAOBOM 3KCMAYaTaLMM, CEKCYaNbHOMO HACUANAY» MO-NPEXKHEMY ABAAETCA OUEHb aKTyasbHbIM, TaK
KaK BbETHAMKM aKTUBHO BCTYNatoT B Bpakm € MHOCTPaHLAaMu, ocobeHHo rpaskaaHamu KHP, TaiBaHa, HOxHoOM
Kopewn, Npv 3TOM B 3TVX CTPaHax YaCTo HapyLLAtoTCA NPaBa KEeHLWMH M3 BbeTHama. B 4acTHOCTH, 3TO MANOCTPHU-
pyeT LaHHble [lenapTameHTa No Aenam CeMby, KOTOPbIV HaXOAMTCA B BeAeHUM HalyoHaNbHOro KOMUTETA MO
[leNaM HaceseHns, cembM v aeTeit CPB, CTaBLUIEro «LEeHTPaNbHbIM MEXaHU3MOM MO KOHTPOJIK 1 KOOPAMHUPO-
BaHMIO 1€ATEIbHOCTM B 061aCTH 33K TbI, YXO4a U 0ByueHUs aeTen»?,

HecnyyaitHo 8 2011 r. Bo BbeTHame Obin NPUHAT 3aKoH 0 bopbbe ¢ TOprosaen AtoApmu, KOTOPbIN 3anpe-
LWAEeT NPUHYANTENbHDIN TPYL U CEKCYanbHYHO 3KCNAyaTaLmio.

Booblie, }eHCKaa ammnrpauma — «31o chepa NoBbILLEHHOrO PUCKA U rpyObIX HAPYLLEHWI NPaB YeNoBeKay,
a rocyAapcTBo YacTo He B COCTOAHMM 0BeCneynTb NervTUMHYIO OCHOBY 3MMUIpaLLMM CBOMX rpakaaH u Tem bonee
3aLMTY 1X NpaB B 3ToN chepe [6].

Cr. 1 JononHutensHoi KoHeeHummu 06 ynpasgHeHun pabctea, paboToproBan U MHCTUTYTOB M 0bbIYaEs,
CXOAHbIX C pabcTBOM 1956 I., OTHOCWT K TAKUM MHCTUTYTaM M 0OblYasM, B YaCTHOCTHU: «...C) MOBOIK UHCTUTYT UK
06bl4alt, B C1NY KOTOPBIX... JKEHLWWMHY 06eLlatoT BblAaTb UM BbIAAIOT 3aMy3K, 6e3 NpaBa 0TKa3a C ee CTOPOHbI,
ee poaMTenw, onekyH, cemba UAm Ntoboe Apyroe AMULO WAW TPpynna AWl 3a BO3HArpaxAeHne AeHbramu uam
HaTypon; d) Ntobo MHCTUTYT UAK 06bIYaA, B CUANY KOTOPOTO pebeHOK UM NOAPOCTOK MOJIOKE BOCEMHAALATH
NET NepefaeTca OAHUM UM 0DOMMM POAUTENAMM UK CBOMM OMEKYHOM APYrOMy NWLY, 33 BO3HArpaxmaeHue
1nn 6e3 TakoBOro, C LieNblo 3KCM/yaTalum 3Toro pebeHKa Wan NoApPoCcTKa UK ero Tpyaar®.

CnenyeT OTMETUTb, YTO B NOCAEAHWME oAbl HADAAAETCA HEYKNOHHbIM POCT KONMYECTBA KepPTB TOPTrOBAM
NoAbMM 13 BbeTHama B coceiHme CTpaHbl. B YaCTHOCTM, 3TO OTPaKeHo B HeJaBHeM Aoknade MOM 3a 2022 r.*

1 Luat Hon nhan va gia dinh 2014 s6 52/2014/QH13 — 3akoH o 6pake 1 cembe 2014 T. (34eCh 1 fJanee NePeBOs, C BLETHAMCKOTO A3bIKA Ha PYCCKMit

BbINOHEH aBTOPOM CTaTbk) [3neKTpoHHBIN pecypc] // THU VIEN PHAP LUAT. URL: https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Hon-nhan-
va-gia-dinh-2014-238640.aspx (naTa obpalierns: 10.11.2022).

2 Noknag o paGote TpuauaTs BTOpolt cecciu, Komuter no npasam peberka OOH (MeHesa, 13-31 axsaps 2003 roga) [INeKTpOHHbIN pecypc].
URL: http://webcache.googleusercontent.com/search?q=cache:W_rimn-INpsJ:docstore.ohchr.org/SelfServices/FilesHandler.ashx%3Fenc%3D6QkG1d
%252FPPRICAghKb7yhsq69A2GYuyOgAjh12awsE17T2E4mPj75WY4s40ktFH11sswmYd8ef1%252Bkk%252Fmawlkuivuw5qRV8gQOwnt0C417B14%253D
&cd=1&hl=ru&ct=cInk&gl=ru (aata obpaueHus: 10.11.2022).

3 NononnutensHan KoHseHLMA 06 ynpasaHeHnm paberea, paboToproBan U UHCTUTYTOB U 0BbIYaeB, CXOAHbIX C PaBCTBOM [INeKTpOHHbIN pecypc] //
KonseHumn 1 cornawenns. URL: https://www.un.org/ru/documents/decl_conv/conventions/supplementconvention_slavery.shtml (nata obpauieHus:
10.11.2022).

* World Migration Report 2022: Chapter 10 — Human trafficking in migration pathways: trends, challenges and new forms of cooperation [371eKTpoHHblit
pecypc] //10M Publications Platform. URL: https://publications.iom.int/books/world-migration-report-2022-chapter-10 (aata obpatuerns: 10.11.2022).
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Mo oduumanbHbIM AaHHbIM, ony6MKoBaHHbIM B CPB, NoyTh 75% TaKMX KepTB, r1aBHbIM 06Pa30M HKeHLLMHbI
1 [eBOYKM, NONadatoT B KMTal, Npeskae BCero B LEAX CEeKCyanbHOM aKcnayataummut. ECTeCTBEHHO, CTaTUCTMKA
He OTPAKAET CyYan HaCUNbCTBEHHDBIX BPAKOB C MX y4acTMEM?,

Hanpumep, Aetckmin doHA Blue Dragon noAaroToBmn AOKNaf, B KOTOPOM YKa3blBasoCh Ha yBeAMYeHWe
CNy4vaes, KOrAa NPUXoAMA0Ch BbI3BONATL M3 KMTad BbETHAMCKMX AEBYLUEK, OKa3aBLUMXCA KEPTBAMMN HAaCUbCT-
BEeHHbIX Hpakos®.

Kpome TOro, 8o BbeTHame pacTeT KOAMYECTBO OUKTHBHbBIX BPaKoB C MHOCTPaHLAMK. B OCHOBHOM TaKwme
Bpaku 3aKkNt04atoT rpaxaaHkin CPB 13 beaHbIx CEBEPHbIX M tOro-3anadHbiX NPOBUHLUMIA BbeTHama.

B cT. 3 3akoHa 0 Bpake 1 cembe AaeTca onpeaeneHne GUKTUBHOMO bpaka (n. 11): « GUKTUBHbIN 6pak 03Ha-
YaeT MUCnoNb3oBaHWe bpaka ANA Bble3aa, Bbes/a, NPOKMBAHMA, NONYYEHWA rpaxKaAaHCTBa BbeTHama namn MHo-
CTPaHHOTO rpa)[aHCTBa; A1A NOAYYeHWA NbrOTHOTO PEXMMa CO CTOPOHbBI FOCYAapCTBa MK ANA AOCTUXKEHWA
LPYTVX Lenew, He CBA3aHHbIX C Leblo CO3A4aHNA Cembuy?,

K coxaneHuto, npobaema cmellaHHbIX GUKTUBHbBIX OPaKOB aKTyanbHa 1 Ana Poccum. CKaHAANbHbIN CiyYait
npousolen B8 Camapckoi 0baactv: ¢y npuaHan HeaencTBUTENbHbIM BpaK (GUKTUBHbIN), KOTOPbIV Obin 3ape-
TMCTPMPOBAH B MeCTHOM 3ATCe MeXay MyKYMHAMK — rpagaHnHOM Poccum n rpaxkaaHnHom BoeTHama, ove-
BWAHO B OTCYTCTBME BbeTHamMU@®. pyroi npumep 13 Toro e cybbekta PO: 8 mae 2012 r. cya ABT03aBOACKOMO
paioHa roposa ToAbATTM NPU3HAA HeAENCTBUTENbHBIM Dpak, 3aKkntodeHHbIl B 2009 1. 21-NeTHUM rpaxaaHu-
Hom Poccum w 44-neTHel rpaxaaHKol BbeTHamMa, Tak Kak Obl10 YCTaHOBAEHO, YTO Bpak Obin 3aK/04YEH C Le-
b0 MONYYeHN BbETHAMKOM rpaskaaHcTea PO B ynpolueHHom nopsaake®. Booblue, 8 Camapckoi 061acTi Takux
cNy4aeB Hbl0 0BOILHO MHOMO’, 0COBEHHO B I. TONBATTY, rAe CPeAW MHOCTPAHLUEB, 3aKN0YaIOLLMX GUKTMB-
Hble Bpaku, OA4HO BPEMA Ha NEPBOM MECTE CTOAIN UMEHHO BbeTHamUbl®, B 2018 r. 6bin NpuHyAUTENBHO pac-
TOPrHYT 6pak Mexay rpaxaaHnuHom CPB v kuTenbHUUel r. AbayamnHo (OpeHbyprckas 061acTb), NPU3HaHHbIM
OUKTUBHBIM®.

MoOMMMO 3TOrO, B PasHbIX CTPaHax BCTPEYAOTCA C/yYau, KOTAa YKe COCToABlWMe B HBpake rpaxaaHe
BbeTHama, NpokKMBaBLUMeE 3a pybexKoMm, 3akatodany Bpak ¢ MHOCTPAHLaMK, CKPbIBas GaKT HaMuMA CeMbi BO
BbeTHame. Y4nTbiBan ypOBEHb KOPPYNLUMM 1 BO BbeTHame, 1 B Poccum, Takme CUTyaL MM He BOCMPUHMMAIOTCA
Kak He4yTo BOMUIOLLEE, XOTA peyb UAeT 06 aAMUHMCTPATUBHOM NPABOHAPYLUEHWU UK YTONOBHOM NpeCTyne-
HUK (cT. 182 YronoBHoro kofekca BoeTHama 2015 1.), a TakKe 0 HapyLWeHWM Npas POCCUICKMX TpaxdaH, npe-
KE BCErO KEHLLMH W IeTEN OT TaKMX «ABOMHbIX» OPaKoB.

B uenom 3akntoueHne GUKTMBHBIX OPaKOB C y4acTMEM MHOCTPAHHbIX FPaXK/JaH He TONbKO HapywaeT NpuH-
UMM 33LUMTbl CEMEMHBIX OTHOWEHMWIA, HO W NPeACTaBAAET Yrpo3y MHTepecam, OCHOBaM OOLLECTBEHHOW W rocy-
[apCTBEHHOM He30MacHOCTM rocy1apcTBa.

B oTAMumne oT MHOMUX APYrux CTpaH, B Poccuu 3akntoueHne GUKTUBHBIX BPaKOB He ABAAETCA YroN0BHbIM
NPEeCTynaeHWeM W He BeYeT KaKoh-1nbo cepbe3HOM OTBETCTBEHHOCTM — 3TWUM MOb3YIOTCA Kak Npeanpunm-

1 China is main destination for Viethamese trafficking victims: official [3nekTporHbIit pecypc] // VnExpress International. URL: https://e.vnexpress.net/
news/news/china-is-main-destination-for-vietnamese-trafficking-victims-official-3797546.html (nata obpatienmna: 10.11.2022).
2 A Discussion Brief on Child Marriage [9neKkTpoHHbIit pecypc] // UNFPA & UNICEF Vietnam. URL: https://www.unicef.org/vietnam/sites/unicef.org.
vietnam/files/2018-09/Child%20Marriage%20Eng.pdf (nata obpawenus: 10.11.2022).
3 I hope you're ready to get married’: in search of Vietnam’s kidnapped brides [3nektporHbiit pecypc] // The Guardian. URL: https://www.theguardian.
com/global-development/2017/aug/26/ready-married-kidnapped-brides-vietnam-china?CMP=Share_AndroidApp_Email (nata obpatleHus:
10.11.2022).
# Luat Hon nhén va gia dinh 2014 s6 52/2014/QH13 — 3akoH 0 Gpake 1 cembe 2014 r. [InekTpoHHbIi pecypc] // THU VIEN PHAP LUAT. URL: https://
thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Hon-nhan-va-gia-dinh-2014-238640.aspx (naTa obpaluerns: 10.11.2022).
°  [paxAaHCTBO «C Gpakom» [IneKTpoHHbIN pecypc] // 63.ru — HosocTi Camapbl. URL: https://63.ru/text/gorod/2012/03/15/55835221/ (nata o6pa-
weHwus: 10.11.2022).
& Mpokypop B cyaeBHOM NOpALKE OCNOPUA GUKTUBHBINM GpaK rpasaaHKi PecnyBauki BbeTHam ¢ rpasaaHuHOM Poccuu [IneKTpoHHbiit pecypc] //
besdopmata (bezformata.com) URL: https://samara.bezformata.com/listnews/brak-grazhdanki-respubliki-vetnam/4252836/ (nata ob6patieHus:
10.11.2022).

He nosepuan 8 Nto60Bb: B Camape cyf, pa3sen MECTHOTO KMUTENs C BbETHAMKOMN [INeKTpoHHbIN pecypc] // KP.Ru. URL: https://www.samara.kp.ru/
online/news/3715186 (nata obpatueHns: 10.11.2022).

13 npeacTasuTeneil cTpaH AanbHero 3apybexba 0co60 aKTUBHBIMM NPABOHAPYLIMTENAMM B 3TOV Chepe B Poccum ABAAIOTCA rpakaaHe Kutas, MHanw,
BbeTHama.

HamepeHnit co3aatb cemblo y BbeTHamLia He Bb10 [INeKTPOHHbIN pecypc] // Bpema 56 — HoocTn OpeHbyprckoit o6nactu. URL: time5S6.ru/news/
lenta-novostey/namereniya-sozdat-semyu-u-vetnamtsa-ne-bylo/ (nara obpatuenns: 10.11.2022).
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YMBble rpaxaaHe Poccum, Tak M MHOCTpaHUpl. O4eBUAHO, HEOBXOAVMMO 3aKOHOAATENbHO YKECTOUNTL OTBETCT-
BEHHOCTb MHOCTPaHHbIX rpaxaaH M 0CoBeHHO rpaxaaH Poccum 3a 3aktoyeHne 3aBeoMo GUKTUBHOTO Hpaka.

MHTepecHo, uTo B Y. 4 cT. 1394 pakaaHcKoro koaekca PpaHumm (PrK) sakpenneHa nmnepaTneHas Hop-
Ma 0 nyb6anyHom onybamMKoBaHMM BpadyHOro 0roBopa, Koraa OAMH W3 CynpyroB ABAAETCA KOMMEPCAHTOM Ha
MOMEHT 3aK/H04eHNs bpaka, M6 fakKe KOraa OH CTaHOBUTCA KOMMEPCAHTOM B AanbHelwem! (ecin HeT bpau-
HOro [0roBOpa, TO yCTaHaBAMBaeTCA régime de communauté légale, T. e. pexunm obLiei cobcTBeHHOCTM).
MoaobHble NONOKEHNS, O4EBUAHO, HaMPaBAEHbI Ha OXPaHy NPeANPUHUMATENbCKUX OTHOWEHWIA. Hannume uH-
bopmaumm 0 NPUHAANEKHOCTM MMYLLECTBA TOMY MM MHOMY ULLY NO3BONAET 3aLUMTUTD TPETLUX 1ML, KOTOPbIE
YYaCTBYIOT B CAENKE C KeM-NMBO W3 CynpyroB 1 Npu HeoOXOAMMOCTM MOTYT HAOKMUTb B3bICKAHWE Ha OAHOTO
U3 HUX.

YUnTbIBasA, UTO MHOTME MHOCTPaHLbI, 3aKkaoYatolme bpakn 6e3 HamepeHusa Co3aaTb CEMbIO UK «C KO-
PBICTHBIMM Lenamm» (B ToM yncae rpaxkaare CPB), aBnsoTcA npeanpuH1MaTensmm U UMEeKT CTabubHbI A0-
X0[, NPeACTaBAAETCA LienecoobpasHbiM BKIOUNTL B POCCUIACKOE 3aKOHOAATENbCTBO aHanornyHoe OTK Tpebo-
BaHMe 06 005A3aTeNbHOM 3aK/0UYEeHUM BPAYHOTO A0roBOPa, MPUMEHNUTENBHO K CMEeLaHHbIM BpaKkam.

3aKknoueHue

Takue rocyaapctea, Kak Coumannctnieckan Pecnybnnka BoeTHam u Poccuitckan Geaepaups, npeacras-
NALWME pasHble PErMOHbI MMPa M NPaBOBbIE CUCTEMbI, B chepe BPaYHO-CEMENHBIX OTHOLLEHWI C MHOCTPaH-
HbIM 3/1EMEHTOM MMEIOT CXO/iHble Npobaembl, KOTOpble, OAHAKO, BO BbeTHame ycyrybnstoTca coupnanbHbIMm
npobsemammn 1 cnaboi 3almMToN NPaB KeHWMH 1 AeBoYeKk. Ha npumepe BbeTHama Mbl BUAMM, YTO 3aK/t0-
YeHue ABYCTOPOHHMX IOrOBOPOB W yYacTMe B MeXAYHAPOAHbIX KOHBEHLIMAX MO3BO/IMT YCTPAHWUTb KONIN3NIO
KOMIM3MOHHBIX HOPM, @ y4acThe B MeXAYHaPOAHbIX OpraHM3aumax — YAy4YlWmnTb COLUMaNbHO-9KOHOMMUYECKOE
NOONKEHWE HACeNEeHNS.
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